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General Counsel's Office
Federal Election Camnmissian
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Washington, DC 20463
Dear Ms. Duncan:

Re: Response of Michigan Republican State Committee and Various Named Individuals
in MUR 6278

This Respanse is sibmitied by the uadernigtnd coumsél on behalf of the Michigan Republican
Party ("MRP") and Chairman Ron Weiser, Ken McKay (former RNC Chief of Staff), and the 14
individuals set forth below, in response to the Complaint designated as Matter Under Review
6276. The 14 individuals named as Respondents in the Complaint, and on whose behalf this
Response is also submitted, are: (1) Gaylen Byker; (2) Thomas Celani; (3) Vicki Celani; (4) Michael
Ferrantino; (5) Kellie Ferrantino; (6) Michael Jandernoa; (7) Susan Jandernoa; (8) John Kennedy;
(9) Nancy Kennedy; (10) Robert Lynas; (11) Joyce Lynas; (12) William Parfet; (13) William Young;
and (14) Vivienne Young,

On Apnil 20, 2010, the Fedeval Blection Comniission (FEC) reazrved & comglaint (the "Complaier™)
flled by Mark Brower, Chairman of the Michigen Benemrétic Party, agninst flor Michigam
Republiéan Stxio Gemmitiee! and Chairman Ron Weiser, the Republican National Committee
("RNC") and Chairman Michael Steele, and 17 individual donors. The Complaint is based on a
single blog report from the Daily Caller, an Internet-based news and opinion website, publiskad on
April 7, 2010. (The very same day, the Michigan Demacratic Party issued a press release
trumpeting the “story,” see attached.) The Daily Caller réport, in turn, is sourced entirely from
statements alieged made by one "Tormer RNC official.” The contributions and transfers referenced
in the Daily Caller piece are all lawful transactions. The remaining allegations consist solely of
speculative accusations by an uanamed source, csupled with conclusery and easubstantiated
statements from the Daily Caller writer

The Comgiaint shonld be immedintely dismissed hecapae it doas not snﬁify tive Comnreinsion’s
stzndard for mabing a “reason to believe” finding. As the Commiasion has otated is the past,

1The bickigon Nepuhlicin Gtate Committte is mure commonly referred to as the Michigan Republican Party.
fosterswift.com
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“[clomplaints not based upon personal knowledge must identify a source of information that
reasonably gives rise to a belief in the truth of the allegations presented...Unwarranted legal
conclasions firum asverted facts ... or nrere speculation ... will not be acczpted as true.” Statemnent
of Remseus of Commissionsrs Mavon, Sardstrom, Smitk, and Thewsmss in MUR 2960 (Hilliry
Ruttham Cliinon). See aim Statencemt of Rensons of Commismivners Masor, Sandetrorr, McDonald,
Smith, Thomas, and Weldl i i{UR 5141 (Masan) (“Unless kased an a ctenplainant’s personal
knawledge, a ssurce of information reasonzhly giving riae to a belinf in the truth of the allegntions
must be identified.”). As thzee Commissioners stated more recently, “The RTR standard does not
permit a eomplainant to present mere allegations that the Act has been vialated and request that
the Commission undertake an investigation to determine whether there are facts to support the
charges...The Commission must have more than anonymaus suppositions, unsworn statements,
amd unanswered questions before It can vote to find RTB and thereby conmence an investigation.”
Statemezn of Ressons uf Cemmnissioners Petersen, Humter, and McGalin in MUR 6086 Protect
Coloradn Jobs Inc.).

In tha ewmt the FREC, ot indivitheal Convmissioners, meefer to nte the Compiaint’s alldgations
substantively refuted, such response is set forth below. Once the facts are fully considered, it will
be clear that even if the Complaint is deemed to satisfy the procedural requirements referenced
above, no vialation of any pravision of the Federal Election Campaign Act or FEC regulation
occurred, and past enforcement matters preclude a finding of “reason to believe” in this case. See,
eg., MUR 5968 (John Shadegg’s Friends).

Couiributions to ihe Nepablican National Committee

In the attached affidawit pmevided by Chiévmaun Weiser, the Chairman states that he was not aware
of any “illegal scheme to evade and exceed the $10,000 annual individual limit on contributions to
the faderal nceniint of the [Michigan Repullican State Committee].” See Affidavit of Ronald Weiser
at § 3. If such an illegal scheme truly existed, how does the Complaint explain the fact that only 6
of the 17 individual donors contributed the maximum $10,000 annual amount to the Michigan
Republican Party federal account in 20097! See Affidavit of Ronald Weiser at Y 3.

Chairman Weiser ackmowledges that he svlicited contrfbutions to the Republican Natiomal
Committee from the following individzals named in the Complairt:

Albort Berriz;
Gaylen Byker;
Michael Ferrantino;
Michael jandaimoa;
John Kennedy;
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Robert Lynas;
William Parfet;
Robert Thomjsson;
Willizin Young.

Robert Schostak, tha Finance Chairman of the Michigan Republican State Committee, solicited
Thomas Celani for a contribution to the Republican National Committee. (The aforementioned
donars’ wives were net directly solicitsd by afficiais of the Michigan Repuhlican Stste Coramittes.)

As Chairman Weiser’s affidavit indicates: "Hawever, at no time did these contacts suggest that the
RNC would re-direct their contributions from the RNC to the MRP." See Affidavit of Ron Weiser at
15.

The Complaiht stiutes tirat five of the wbove-named individuals “had never given the aamual
maximum to the RNC. Indeed, at least four (4) of them ... had never even contributed to the RNC
atall” This means, of course, that 13 of the 17 named individuals have in fact contributed to the
RUC in the past - 11 of whom have previously contributeti the :naximum annual contribution
ameunt and 2 of whom sontrihuted at rzajor donor levels. In any event, it iz simply not the case
that a history of lawful contributions, or a history of not making contributiens, can properly be
viewed as evidence of an “illegal scheme” in an enforcement matter.

The Complaint focuses on 17 contribations made between December 21, 2009, and December 30,
2009. The Complaint ignores 9 other nuxinum contributions made by Michigan donors to the
RNC and deposited bstween Nowember 18, 2009, and Decesnbur 23, 2009. When these
contributions are taken into account, and one views a complete picture of Michigan donors who
mada maximum contributicms to the RNC in the final days uf 2609, the facts simply do not suppoxt
the existumee of an alinged scheme ta transfer $560,000 fram the RNC bacik to the MRP. The
numbers do not add sp.

The following contributors residing in Michigan made maximum contributions to the RNC
between November 18 - December 23, 2009, but these contributions are not mentioned in the
Complaint. Thelr absence is inexplicable, and without them, the record is incomplete:
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Contributor Name Date : Contribution FEC Report Page/ID

Amount Number

Robert Liggett November 18,2009 | $30,400 _ 29935592760

[ Betsy DeVos November 25,2003 | $30,400 29935591249
{ Ricies DeVes Novembe 25, 2009 $30,400 29935591250

Gene Goodmsn Decembar 16,2009 @0.400 10930091984

Linda Demmer Decercher 16,2009 [ 430 10930091373

| Gary Granger ber 18,2009 | $30,40C 110930091937 1
 William Demmer | Decamber18=2oo9 gg,goo 10930091372 |

Leullette Deceinber 23,2009 | $30,400 10930092854 |

L Tinxothy Patton December 23,2009 | $30,400 | 10930093667

Thus, there are $273,600 in contributions that fall nto the exact same category as the 17
contritrution:s mentioned in ttie Complaint (Le., contributions to the RNC from Michipen donors in
amounts of $30,400 at the end of 2009), but which were mysteriously omitted. Including them,
hmeasver, niikes wary plain thiat there veas no “$580,000 scheme.”

In fact, tha Compiaini namas Michmel aisd Susan jandemea a3 Respondests prarticipating in this
"$500,000 scheme” because their contributions were reasived by the RNC on December 23, 2009.
However, without explanation, the Complaint ignores the contributions of Timothy Leuliette and
Timothy Patton, whose $30,400 contributions were also received by the RNC on December 23,
2009. Such hypocrisy dooms the Complaifit to an inevitable dismissal.

The Complaint stes that 'mdduniy and cdliectivdly on Becember 28 and 31, 2609 all of these
contributors nmxad o tg the RNC..." Tie Comphunt ignerus the centritiutors listed in the chatt
aboue, and also ignbres a vary dbuvioun esplination far velly comtribomrs might “max out® in
December 2009: December is the end of the annual contribution limit period. As noted above, 13
of tbe 17 contributors raferenced by the Complainant had cortributad to the BRNC in the past, and
the 9 contributors not mentioned in the Complaint all have long donor histories. The Complaint
cites no evidence that the contributions at issue were made “suddenly and callectively.” Nor could
there be any such evidence, unless the Complainant has somehow obtained evidence
demonstrating the state of mind and intentions of another political party’s donors. More likely,
tire charge is simply fabricated.

The Couplaint them suses tiiat te INC “pronptoy sent nearly the total contibutiens reseivett -
$506,000 - back to thn [Hdichigan Repuhiican Sinte Gommittesi” The Chmplainant willfuliy
miactets the amoant ef “the total cuntrinulighs remaived,” igraming the asiditionul contributions
listed ahove. And as demanstratad below, the Complainant also misstates the amount transferred
from the RNC to the MRP. The basic facts set forth in the Complaint are simply and demonstrably
wrong.
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Each of the 14 individual donors named as Respondents in the Complaint states in a
sworn affidavit that his or her contribution was “not earmarked in any way” and
“there were absolut¥ly no Rrings afuched to my oonteibution tb the Bespublitan
Natiotal Committer.” Sew attucied yjidawvits.

In addisian, sech damr afficnt stutes that “Brior to making my contribution to the
Republican National Committee, I never spoke with anyone from the Republican
National Committee abaut my contribution.” None of the individual donors made an
unlawful or excessive contribution or were otherwise involved in any unlawful
transaction.

Notably, the Cempitint does not allege or contain any information indicating that any of the
donors retained control over the funds after they made the contributions to the RNC. In fact, the
donors’ attached affidavits demonstrate that the donors expressly relinquished control.
Therefare, such contribmtions cnuld anly be aggregated and thua considnred encesaive, if the
danors had actval knowledge that the RNC wauid use their respartive cantributions to cantribute
to the MRP. See MUR 5968 (John Shadegg’s Friends).

However, the Complaint also does not contain any allegation or evidence that the named donors
had any knosviedge of an allegel “illegal scheme.” {In the absence of such actual knowledge, the
Commission has previously determined that ft casmot find that the donors made excessive
contributions. See MUR 5968 (John Shadegg’s Friends).)

Tramsfers from the Bepublivon Nasienal Csmmitene to the Michigen Republicon State
Comimiting

The Complaint focuses on two transfers of $250,000 from the RNC to the MRP. As was the case
with the Complaint’s allegations regarding contributions, the Complaint also ignores material
information regarding RNC transfers to the MRP. An accurate picture of the RNC's transfers to the

MRP is readily available in FEC reports. Because the Complaint withholds material facts, those
transfers are set forth below:

Juzm 10, 2009: $38,00D (in-lamd).
Dexzxmibar 8, 2009: $25,008.
Daceraber 15, 2009: £10,000.
January 8, 2010; $250,000.
February 5, 2010: $250,000.
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March 1, 2010: $3,300 (in-kind).
April 6, 2010: $165,000.

April 15, 2010: $7,969.72 (in-kind).
May 4, 2010: $7,700.

While focering exclusively on fwo transfers of $250,000, the Complaint ignores an additional
$256,969.72 in transfers made during the same election cycle.

Conclusien

The Complaint includes no actual evidence of any contribution, transfer, or other activity that is
prohibited under federal campaign finance laws. “When a complaint cites activity which does not
constitute a violation of the FECA, the Commission may find no reason to believe.” Statement of
Reasons of Commisgioners McDouald, Masen, Sandétrem, Smith, Thomms, and Wold in MUR 5120
(Hillany Rodhamn Clinton). The Camplaint psisants an incongpiese fsstual record far the sake of
adwmting a theery derimed fram an imnamnd sousas in a blt seport. When asmined ia light of o
complete factual record, that thesry falls apart.

The Complaint should be dismissed as to all parties immediately. In addition, I hereby request
that the Commissioners admonish the Complainant (Mark Brewer) for filing a frivolous complaint
intended to harass, and for seeking to mislead the Commission through the omission of readily-
available material facts. For your reference, we have also attached Mr. Brewer's three press
releases on this matter, which denonsgtrate that the meal reasen behind the filing of the Complaint
is tv pulilicly haruss the Respontients. Such am umsonscionable and despicable attemspt by
Mr. Binvrer must he addmeswed by tire (mmissiomnns.

If yon hatse any additional quentiams, or if you reqrite any additional information, please feal frne
to contact me.

Sincerely,

FOSTER SWIFT COLLINS & SMITH PC

G5 o

ED:js
Enclosures
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ccw/enc:  Jeff Jordan, FEC General Counsel's Office
Tom Josefiak, Co-Counsel, Holtzman, Vogel, PLLC
Ron Webler, Chairman, Michigan Republican Party
Ken McKay
Gaylen Byker
Thomas and Vicki Celani
Michael and Kellie Ferrantino
Michael and Susan Jandernoa
John and Nancy Kennedy

Robert and Joyce Lynas
William Parfet

William arxd Vivienne Young

11538:00015:908995-1
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